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CEMS Hybrid Luncheon:  

OSHA Update and Safety Tips for Environmental 

Consultants – January 10, 2023 
 

CEMS - HANDOUT #1 

Occupational Safety and Health Administration 

OSHA Standard Interpretations / Training Requirements for HSE Consultants 

Standard Number: 1910, 1915, 1926 
 
OSHA requirements are set by statute, standards and regulations. Our interpretation letters explain these 
requirements and how they apply to particular circumstances, but they cannot create additional employer 

obligations. This letter constitutes OSHA's interpretation of the requirements discussed. Note that our 

enforcement guidance may be affected by changes to OSHA rules. Also, from time to time we update our 

guidance in response to new information. To keep apprised of such developments, you can consult OSHA's 

website at https://www.osha.gov. 

June 11, 2015 

Stephen Craig 

Managing Director 

ESIS, Inc. 

455 Market Street, Ste. 500 

San Francisco, CA 94105 

Dear Mr. Craig: 

Thank you for your April 7, 2014, letter to the Occupational Safety and Health Administration 

(OSHA), in which you request clarification regarding OSHA's training requirements of health, safety 

and environmental (HSE) consultants. This letter constitutes OSHA's interpretation only of the 

questions discussed and may not be applicable to any question not delineated within your original 

correspondence. We apologize for the delay in our response. 

Background: In your letter you state your company (ESIS) has HSE professionals, such as Certified 

Safety Professionals (CSP) and Certified Industrial Hygienists (CIH), who visit a variety of companies 

and industries. ESIS employees may be exposed to hazards equivalent to those of site employees, but 

that exposure may be of finite duration. Their exposure can vary on a daily or even hourly basis. The 

HSE consultants are not involved in operating facility processes. Their activity primarily involves 

observation and interviewing in an effort to gather needed information to fully assess the processes in 

order to quantify and reduce their risks. 

Your paraphrased question and OSHA's response follow: 

https://www.osha.gov/
https://www.osha.gov/laws-regs/standardinterpretations/publicationdate
https://www.osha.gov/laws-regs/interlinking/standards/1910
https://www.osha.gov/laws-regs/interlinking/standards/1915
https://www.osha.gov/laws-regs/interlinking/standards/1926
https://www.osha.gov/
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Question: For HSE consultants, what scope and depth of training is needed to meet OSHA's training 

requirements and who is responsible for providing the training? 

Response: The employer supplying the HSE consultant and the host/client company are jointly 

responsible for ensuring the health and safety of the HSE consultants. Thus, both the direct employer 

(ESIS) and the client are responsible for ensuring that appropriate training has been received and 

understood by the HSE consultants. The primary responsibility for ensuring that appropriate training is 

provided to the consultants is the consultants' direct employer. However, site-specific training may 

more appropriately be provided by the client of the HSE consulting company because they are the 

creator of hazards to which the consultants are exposed. Precisely how this joint responsibility is 

apportioned is determined by ESIS and its clients. 

The type and level of training required for HSE professionals, as for all workers, is dependent on the 

potential hazards they may encounter, and on the OSHA standard(s) that apply. For example, if the 

HSE consultant is a CIH that will be conducting air monitoring at an asbestos abatement work site, the 

level of required training depends upon the asbestos exposure level, the class of work being done, and 

whether the consultant enters the regulated area. For additional information, see: OSHA Letter of 

Interpretation to Richard Frey, July 1, 1999. 

Another OSHA Letter of Interpretation to Dr. Louis Hosek, February 13, 2004, asks OSHA: "How 

many days per year would an employee have to be exposed to an environment with noise levels in 

excess of the 85 decibel time weighted average before he/she is required to be covered by the 

company's hearing conservation program (HCP)?" 

OSHA's response: One day. The occupational noise exposure standard requires that all employees 

exposed to noise levels at or above 85 dB on an 8-hour (TWA) must be included in an HCP. This 

includes employees who may have only occasional exposures at this level. Thus, for example, the HCP 

provisions would apply with respect to an engineer or other such employees who visit a facility several 

times a year and are exposed to TWA noise levels at or above 85 dB, even though they may not 

experience any other such exposures during the year. 

The Hosek Letter of Interpretation also applies to HSE consultants. 

In your letter you also mention electrical exposures and training requirements. In the OSHA Letter of 

Interpretation to Steve Trawick, September 9, 1993, OSHA states "...employees who face a risk of 

electric shock or other electrical hazards that are not reduced to a safe level by the electrical installation 

requirements of sections 1910.303 through 1910.308, must be trained in electrical safety-related work 

practices as required by sections 1910.331 through 1910.335." Again, this letter is applicable to HSE 

consultants. 

As demonstrated above, the exposure or potential exposure of employees and the applicable OSHA 

standards determine the minimum required training. Limited duration of, or proximity to, exposure to 

hazards does not reduce or eliminate the employers" training obligation. OSHA standards applying to 

specific situations are found in part 1910 - General Industry, 1915 - Shipyard Employment, or 1926 - 

Construction, depending on the industry involved. Training requirements for nominally similar hazards 

may vary depending on the applicable part. 

Thank you for your interest in occupational safety and health.  We hope you find this information 

helpful. OSHA's requirements are set by statute, standards, and regulations. Our letters of 

interpretation do not create new or additional requirements but rather explain these requirements and 

how they apply to particular circumstances. This letter constitutes OSHA's interpretation of the 

requirements discussed. From time to time, letters are affected when the Agency updates a standard, a 

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATIONS&p_id=22758
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATIONS&p_id=22758
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATIONS&p_id=25015
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATIONS&p_id=21262
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATIONS&p_id=21262
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legal decision impacts a standard, or changes in technology affect the interpretation. To assure that you 

are using the correct information and guidance, please consult OSHA's website at 

https://www.osha.gov. If you have further questions, please feel free to contact the Directorate of 

Enforcement Programs at (202) 693-2100. 

Sincerely, 

 

Thomas Galassi, Director 

Directorate of Enforcement Programs 

CEMS - HANDOUT #2 

U.S. Department of Labor 

Nov. 29, 2017 

U.S. Department of Labor Fines US Environmental Inc. for Safety Violations 

and Proposes Penalties Totaling $333,756 

DOWNINGTOWN, PA – The U.S. Department of Labor’s Occupational Safety and Health 

Administration (OSHA) has cited US Environmental Inc. for 12 safety violations, including willfully 

exposing workers to confined space and fall hazards at its Downingtown location. The company faces 

proposed penalties of $333,756. 

Investigators inspected the facility on May 31, 2017, and found that the company failed to implement 

rescue procedures for employees in confined spaces; provide protective equipment when working in 

confined spaces; and provide employees with fall protection training and equipment. OSHA cited the 

company for one other-than-serious, four willful, and seven serious violations. 

“It is fortunate that workers did not suffer serious injuries or worse,” said OSHA Area Office Director 

Theresa Downs, based in Philadelphia. “Employers must follow appropriate atmospheric testing 

procedures, and provide adequate training and safety equipment to protect workers from potential 

confined space hazards.” 

The company has 15 business days from receipt of its citations and proposed penalties to comply, 

request an informal conference with OSHA’s area director, or contest the findings before the 

independent Occupational Safety and Health Review Commission. 

Under the Occupational Safety and Health Act of 1970, employers are responsible for providing safe 

and healthful workplaces for their employees. OSHA’s role is to ensure these conditions for America’s 

working men and women by setting and enforcing standards, and providing training, education and 

assistance. For more information, visit www.osha.gov. 

# # # 

Media Contacts: 

Leni Fortson, 215-861-5102, uddyback-fortson.lenore@dol.gov 

Joanna Hawkins, 215-861-5101, hawkins.joanna@dol.gov 

Release Number: 17-1566-PHI (osha 17-032) 

https://www.osha.gov/index.html
https://www.oshrc.gov/
https://www.osha.gov/
mailto:uddyback-fortson.lenore@dol.gov
mailto:hawkins.joanna@dol.gov
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CEMS - HANDOUT #3 

Region 5 News Release: 14-328-CHI 

March 11, 2014 

Contact: Scott Allen Rhonda Burke, Phone: 312-353-6976 

Email: allen.scott@dol.gov burke.rhonda@dol.gov 

US Department of Labor's OSHA proposes fines of $46,900 after 

Celtic Environmental Workers Exposed to Lead Hazards 

LYONS, Ill. – Employees of Celtic Environmental Inc. were exposed to lead paint hazards while 

conducting abrasive blasting operations on a viaduct located at Richards and Herkimer Streets in Joliet 

in October 2013. The U.S. Department of Labor's Occupational Safety and Health Administration cited 

the company for 10 serious safety violations, carrying proposed penalties of $46,900. OSHA initiated a 

complaint inspection of the site under the National Emphasis Program for Lead Exposure in 

Construction. Lead exposure can cause damage to the nervous system, kidneys and other organs. 

"OSHA has specific regulations to protect construction workers from dangerous lead exposure on the 

job," said Richard Langenderfer, OSHA's acting area director in Calumet City. "OSHA standards 

require employers to implement engineering controls to reduce exposure, practice good hygiene to 

ensure lead dust and particles are not transported off the work site and to provide required and 

appropriate respiratory protection. Unfortunately, we found all these violations at this work site." 

Ten serious safety citations were issued to the company. Eight of those violations involve failing to 

adhere to lead protection standards, including failure to: 

• Collect samples and conduct biological monitoring to determine employee exposure. 

  

• Implement a respiratory protection program. 

  

• Provide appropriate protective clothing. 

  

• Provide hygiene and changing stations to ensure lead was not transported from the site. 

  

• Train workers on lead exposure. 

  

• Establish and implement a compliance program. 

  

Celtic Environmental was also cited for failing to secure pneumatic power tools to prevent injury and 

not providing hazard communication training to employees working with hazardous chemicals. 

A serious violation occurs when there is substantial probability that death or serious physical harm 

could result from a hazard about which the employer knew or should have known. 

Celtic Environmental Inc., based in Lyons, specializes in lead, mold and asbestos abatement. The 

company has 15 business days from receipt of its citations and penalties to comply, request an informal 

conference with OSHA's area director, or contest the findings before the independent Occupational 

Safety and Health Review Commission. 

mailto:allen.scott@dol.gov
mailto:burke.rhonda@dol.gov


Safety is Something We Can Live With!                                  5                                                Safety Never Quits 

 
CEMS - HANDOUT #4 

 

Employer Faces $15K in OSHA Fines in Bear Mauling Death 

by Dustin Bleizeffer May 13, 2015 

 

Adam Stewart, originally from Tennessee, 

listed his address as Virgin, Utah, and worked 

as an outfitter at nearby Zion National Park and 

also as a river guide. Before a bear or bears 

killed him during a solo work trip in the Teton 

Wilderness, he told is boss of worries he had 

about hiking alone into remote grizzly country. 

(Courtesy photo) 

 

The Wyoming Occupational Safety and 

Health Administration has issued several 

citations totaling $15,120 in fines against an 

environmental consulting company whose 

employee was killed by a bear in the Teton 

Wilderness in September. 

Idaho-based Nature’s Capital LLC conducts environmental surveys. Its employee, Adam Stewart, was 

conducting a survey under a U.S. Forest Service contract in the Teton Wilderness when he apparently 

encountered a bear and was mauled to death, according to reports. 

Searchers found Stewart’s body Sept. 12, on the fifth day of searching in Cub Creek, just north of 

Togwotee Pass in the Bridger-Teton National Forest. Preliminary investigations reveal he died of blunt 

force trauma, likely a bear bite. Wyoming OSHA became involved in the case because Stewart was on 

the job at the time of his death. 

One cited violation notes that Nature’s Capital employees “were not adequately protected from contact 

with bears, by not providing and requiring the carrying of bear spray, not providing and requiring the 

wearing of noise making devices (such as bells), not requiring the employees to submit a trip itinerary, 

and not having and requiring check-in procedures to be followed while working in the Bridger Teton 

National Forest.” 

For that alleged violation, Wyoming OSHA assessed a fine of $4,410. 

Another alleged “serious” violation, with an assessed fine of $3,150, noted, “The employer did not 

adequately assess the workplace to determine if hazards were present, or are likely to be present, which 

necessitate the use of personal protective equipment (PPE).” 

 

The citations were issued on March 9. Wyoming OSHA told WyoFile that Nature’s Capital requested 

an informal conference, which was scheduled for today. “From that date [May 13], they will have 15 

days to formally contest the citations,” Wyoming Workforce Development spokeswoman Hayley 

McKee told WyoFile via email. 

WyoFile is awaiting a response from Nature’s Capital to a request for comment regarding the OSHA 

citations. 

https://wyofile.com/author/dustin/
https://wyofile.com/osha-probes-researchers-death-bear-workplace-fatality/
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Stewart, a 31-year-old from Tennessee, was a veteran field hand, speed hiker and cyclist who had 

worked for Nature’s Capital for only about a month. He’d worried about working alone in remote 

wilderness locations, and expressed his concerns in an email to his employer — which WyoFile 

obtained from the family. 

“Working alone increases risks and (the) possibility of death or lifelong disability…” Stewart’s email 

said. “…(H)alf-measures can have dire results working in remote areas with winter storms approaching 

and wildlife becoming more active.” 

Stewart’s boss, Steven Rust, told WyoFile in an earlier interview that Stewart was cleared to travel 

solo. However, Rust challenged other statements contained in Stewart’s email. 

“Obviously Adam worked alone in previous field seasons,” albeit for other companies and in different 

ecosystems, Rust said. “We have had other individuals work alone as well. … It’s not entirely 

desirable from my standpoint. I don’t think we would do that in the future.” 

OSHA requirements are set by statute, standards and regulations. Our interpretation letters explain 

these requirements and how they apply to particular circumstances, but they cannot create additional 

employer obligations. This letter constitutes OSHA's interpretation of the requirements discussed. Note 

that our enforcement guidance may be affected by changes to OSHA rules. Also, from time to time we 

update our guidance in response to new information. To keep apprised of such developments, you can 

consult OSHA's website at https://www.osha.gov. 

 

CEMS - HANDOUT #5 

Region 5 News Release: 10-1737-CHI 

Dec. 14, 2010 

Contact: Scott Allen Rhonda Burke 

Phone: 312-353-6976 312-353-6976 

E-mail: allen.scott@dol.gov burke.rhonda@dol.gov 

US Labor Department's OSHA fines WRR Environmental Services Co. 

$787,000 following June explosion 

EAU CLAIRE, Wis. – The U.S. Department of Labor's Occupational Safety and Health 

Administration today cited the hazardous waste management processor, WRR Environmental 

Services Co., for failing to implement measures to prevent potentially catastrophic chemical fires 

and explosions at its facility in Eau Claire. OSHA has issued 14 willful and one serious citation to 

the company with proposed penalties of $787,000 for failing to fully develop and implement a 

process safety management program at the facility. This action stems from the agency's investigation 

of a June 29 explosion and fire at the facility. 

 

"WRR Environmental Services put its workers in grave danger, and it is truly fortunate that no one was 

killed or severely injured in these incidents. The company's blatant disregard for workers' health 

and safety is not acceptable," said Secretary of Labor Hilda L. Solis. 

 

"Even after WRR Environmental Services experienced a devastating fire that destroyed the facility in 

2007, the company still failed to implement an adequate program to ensure safe operating conditions," 

added Assistant Secretary of Labor for OSHA Dr. David Michaels. 

 

https://wyofile.com/field-worker-worried-grizzlies/
https://www.osha.gov/
mailto:allen.scott@dol.gov
mailto:burke.rhonda@dol.gov
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The June 29 explosion and fire was likely caused when an ignition source within a solvent sludge feed 

tank ignited flammable solvent vapors, blowing the roof off of the tank and igniting its contents. A 

neighboring tank also exploded. Employees had been working in the area of the solvent sludge feed 

tank immediately prior to the explosion. Fortunately, there were no reported injuries. 

OSHA has issued WRR Environmental Services Co. Inc. 14 willful citations with proposed fines of 

$784,000. The citations allege an intentional disregard of the elements of the PSM standard, including 

failure to implement and provide required process safety information such as engineering drawings and 

materials of construction; failure to implement process hazard analyses, operating procedures and 

training; failure to perform pre-startup safety reviews and inspections and tests on process equipment; 

equipment deficiencies; failure to implement change management procedures; and failure to conduct 

incident investigations. A willful violation is one committed with intentional knowing or voluntary 

disregard for the law's requirements, or with plain indifference to worker safety and health. 

 

WRR Environmental Services Co. Inc., which currently employs more than 50 workers, has been 

inspected by OSHA five times since 1991. In 2007, a fire and explosion destroyed most of the facility 

including the solvent sludge recycling processes. As a result of those inspections, the company 

admitted to 30 serious and four other-than-serious safety violations. 

 

As a result of OSHA's most recent inspection, the company also has received one serious citation with 

proposed penalties of $3,000 for alleged deficiencies in its emergency action plan. A serious citation is 

issued when there is substantial probability that death or serious physical harm could result from a 

hazard about which the employer knew or should have known. 
 

This investigation falls under the requirements of OSHA's Severe Violators Enforcement Program. 

Initiated in the spring of 2010, SVEP is intended to focus on recalcitrant employers who endanger 

workers by committing willful, repeat or failure-to-abate violations. For more information on SVEP, 

go to http://www.osha.gov/dep/svep-directive.pdf. 

 

The company has 15 business days from receipt of its citations and penalties to comply, request an 

informal conference with OSHA's area director or contest the findings before the independent 

Occupational Safety and Health Review Commission. Employers and employees with questions 

regarding workplace safety and health standards can call OSHA's Eau Claire office at 715-832-9019. 

To report workplace incidents, fatalities or situations posing imminent danger to workers, call OSHA's 

toll-free hotline at 800-321-OSHA (6742). 

  

https://www.osha.gov/dep/svep-directive.pdf
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CEMS - HANDOUT #6 

 

Solid Waste Compost Facility Worker Dies, Body Is Recovered In  

Digester Tube - Tennessee 
 

NIOSH In-house FACE Report 2010-01 

August 26, 2011 

 

Summary 

On July 22, 2010, a 50-year-old worker was found deceased in a compost digester tube at a solid waste 

facility. The victim worked as a picker on a tipping floor. His duties were to separate compostable 

from non-compostable trash that was unloaded onto the tipping floor by residential and commercial 

waste haulers. Once the trash was separated, the compostable material was pushed into an open 

digester pit by a co-worker operating a front-end loader. A hydraulic ram located near the pit floor 

would then push the material into the digester tube. 

In this incident, the victim’s shift had begun at approximately 7:00 am. Approximately three hours 

later coworkers became concerned because he was not at his workstation. Public safety officials were 

notified and arrived on the scene at approximately 12:15 pm. Emergency workers searched the 

worksite and surrounding area, as well as the accessible areas of the digester tubes. Three days later, 

the victim’s body was discovered in one of the tubes approximately ten feet from the loading end. 

Note: Subsequent to the NIOSH field investigation, the medical examiner ruled that the victim had 

died of natural causes related to heart disease. However, since the investigation identified the presence 

of workplace safety and/or health hazards with the potential to cause serious injury to workers at solid 

waste facilities, it was decided to report the investigative findings in hopes of providing injury 

prevention information to employers and workers with similar work environments. 

Factors that may contribute to worker injury at solid waste facilities include procedures that place 

workers-on-foot near moving equipment, unguarded floor openings, limited communication and visual 

contact with mobile equipment operators, and working conditions that may include high concentrations 

of toxic gases and high temperatures. 

NIOSH investigators concluded that employers should: 

• develop, implement and enforce traffic control and worker accountability procedures to ensure 

equipment and vehicle operators are aware of worker locations 

• install and maintain physical barriers that protect workers from falling through floor openings; 

and develop, train on, and enforce safe work practices when it is not possible to install physical 

barriers 

• develop, implement, and enforce a comprehensive occupational safety and health program that 

includes training workers in hazard recognition and the avoidance of unsafe conditions 

• ensure the working environment is free from harmful concentrations of toxic gases and, when 

possible, heat stress conditions 

https://www.cdc.gov/niosh/index.htm
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CEMS - HANDOUT #7 

 

Ex-Con Arrested in Death of Female Colorado Intern 

Published January 13, 2015 

DENVER – A 24-year-old female intern with the Colorado Geological Survey radioed for help before 

she went missing and a man found camping in the area was arrested after her body was found, officials 

said Wednesday. 

 

Alyssa Heberton Morimoto of Denver, was mapping geological sites Tuesday in the San Isabel 

National Forest in a remote part of Park County, said Vince Matthews, director of the survey. 

Morimoto was working with the service's Karen Houck, who is also a professor at the University of 

Colorado-Denver, where Morimoto was a graduate student. Houck contacted officials after responding 

to the distress call and finding only an empty SUV. 

Robert R. Amos, 44, of Kansas, is being held at the Park County Jail on an $800,000 bond. Charges 

are expected to be filed in the case Monday, according to MyFoxColorado.com. 

Morimoto's body was found southwest of Antero Reservoir about 11:40 p.m. Tuesday, nearly 10 hours 

after she was reported missing.  Matthews said the suspect had given Houck a ride as she tried hiking 

out to find cell phone reception. "I think we're extremely fortunate this isn't a double tragedy," 

Matthews said. "The person who gave her the ride was later identified as the suspect in Alyssa's 

death." 

Houck and Morimoto were separated when Houck decided to hike to a ridge for lunch instead of riding 

there with Morimoto. When Houck realized she would be late, she radioed Morimoto. A few minutes 

later, Houck received a frantic return radio signal. "She (Morimoto) was screaming, 'help me, help me.' 

Then the radio went dead," Matthews said. Houck bushwhacked through thick brush and arrived at the 

SUV about 20 minutes later, Matthews said. 

Unable to get a cell phone signal and with the SUV keys missing, Houck headed down a road toward a 

campground when she was approached by a man in a vehicle who gave her a ride. Houck and the man 

flagged down a forest ranger who passed them on the road and the ranger contacted the Park County 

sheriff. 

A cause of death was not released and it was unclear how far from the SUV Morimoto's body was 

found. Morimoto was a Denver native and graduate of Denver Waldorf High School. She graduated 

from the University of Colorado-Denver and was one year from graduating with a master's degree in 

environmental sciences from the school. She lived in Denver with her husband and parents, Matthews 

said. 

“It’s just a senseless waste of talent, of a great mind,” said UC-D professor Fred Chambers, who was 

advising her in her master’s program. “And to try to make sense of this is crazy-making.” 
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Houck was Morimoto's first geology professor at UCD and Houck recommended Morimoto to be her 

field assistant during the internship, Matthews said. "I don't know how you can prevent something like 

this," Matthews said, later adding: "I worry about lions and bears all the time with our mappers, but 

you just don't think about this kind of evil." 

Court records show Amos was convicted in 1981 of second-degree murder in Kansas and under the 

interstate compact, came to serve his sentence in Colorado in August of 1982, said a report on 

MyFoxColorado.com. In 1992, the Department of Corrections accused Amos of attempted murder, but 

prosecutors declined to file charges. Amos was accused of attempted murder a second time in 1994 

and pleaded down to an assault charge. He was released from the San Carlos Correctional facility in 

Pueblo and paroled to Kansas in November of 2001. 

 

The Associated Press contributed to this report. 
 

CEMS - HANDOUT #8 

March 19, 2010 

MEMORANDUM FOR: REGIONAL ADMINSTRATORS 

STATE PLAN DESIGNEES 

FROM: RICHARD E. FAIRFAX, Director 

Directorate of Enforcement Programs 

 

STEVEN WITT, Director 

Directorate of Cooperative and State Programs  

SUBJECT: Enforcement Policy for Flame-Resistant Clothing in Oil and Gas 

Drilling, Well Servicing, and Production-Related Operations 

This memorandum is intended to clarify OSHA's policy for citing the general industry standard for 

personal protective equipment (PPE), 29 CFR 1910.132(a), for the failure to provide and use flame-

resistant clothing (FRC) in oil and gas well drilling, servicing, and production-related operations. 

For the purpose of this memo, FRC includes both flame-resistant and fire-retardant treated clothing. 

Clarification of the need to provide and use FRC during certain drilling, servicing, and production-related 

operations is necessary to resolve its inconsistent use among drilling contractors, well servicing 

contractors, and oil and gas companies that employ thousands of workers in these operations. OSHA 

inspection history and current information, including consensus standards, scientific evidence, and 

accident and injury data, indicate a potential for flash fires during certain well drilling, servicing, and 

production-related operations. 

 

Where FRC is not being used by workers in these operations, a citation under 29 CFR 1910.132(a) 

requires evidence that the employer had actual notice of a need for protective equipment, or that a 

reasonable person familiar with the circumstances, such as facts unique to the industry, would have 

recognized a hazardous condition warranting the use of that equipment. 

 

Flash Fire Hazards 

 

While the oil and gas industry has worked to reduce the risk of flash fire incidents, these efforts have not 

eliminated the occurrence of flash fires, nor the resulting burn injuries and fatalities. The use of FRC 

greatly improves the chance of a worker surviving and regaining quality of life after a flash fire. FRC can 
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significantly reduce both the extent and severity of burn injuries to the body. 

 

A flash fire is a fire that spreads rapidly through a diffuse fuel, such as dust, gas, or the vapors of an 

ignitable liquid, without the production of damaging pressure. The intensity of a flash fire depends on the 

size of the gas or vapor cloud. Hydrocarbon (oil and gas) flash fires generate temperatures of 1,000 to 

1,900 degrees Fahrenheit. See NFPA 2112, National Fire Protection Association Standard on Flame-

Resistant Garments for Protection of Industrial Personnel Against Flash Fire, 2007 Edition. The duration 

of a flash fire can last up to five seconds. NFPA 2112 and NFPA 2113 (Standard on Selection, Care, Use, 

and Maintenance of Flame-Resistant Garments for Protection of Industrial Personnel Against Flash Fire, 

2007 Edition) apply to general industry workplaces, including drilling, well servicing, and production-

related operations. Inherent flash fire hazards are associated with oil and gas well drilling, servicing, and 

production-related operations. Additionally, the industry has a history of burn-related injuries and 

fatalities due to flash fire hazards when engineering and administrative controls have failed. Therefore, 

OSHA has concluded that employers are required to provide and ensure the use of FRC during certain 

operations as discussed below. 

 

A flash fire requires oxygen, an ignition source, and a fuel source such as hydrocarbon or an atmosphere 

containing combustible, finely divided particles with a concentration greater than the lower explosive 

limit of the chemical. See NFPA 2113, Annex A. Ignition sources are present in drilling, well servicing, 

and production-related operations in several forms, including but not limited to: electrical systems, 

handheld electrical tools, motors, generators, hot work activities, and static electricity. Exposure to flash 

fires can result in devastating burns and death -- 16% of fatalities in the oilfields result from fire and 

explosions. Curlee, Broulliard, Marshall, Knode, and Smith, Upstream Onshore Oil and Gas Fatalities: A 

Review of OSHA's Database and Strategic Direction for Reducing Fatal Incidents, Society of Petroleum 

Engineers, March 9, 2005, at 2. 

 

Potential of Flash Fires Occurring During Oil and Gas Drilling. Well Servicing, and Production - 

Related Operations 

 

There is a lower potential for flash fires during rig-up operations and during drilling operations that have 

not reached gas and hydrocarbon-producing zones. The potential for flash fires increases when the drilling 

process hits formations or zones of hydrocarbons and gas. Potential exposures to flash fires occur when 

drilling accesses an active gas or hydrocarbon zone, because the pressure from underground gas or 

hydrocarbon could "kick" the well fluids up the hole to the drilling rig floor or platform. If this kick is not 

contained or controlled by the blowout preventers (BOP) or rig engineering controls, there is a high 

potential of flash fire due to the presence of ignition sources on or in the vicinity of the drilling platform. 

 

Servicing operations on oil or gas wells that are active or in production involve the accessing and 

extraction of oil and gas, and also present a potential for flash fires. Servicing operations also include 

work on inactive wells, such as stimulating, plugging, or capping. 

 

Production-related operations presenting potential for flash fires require the use of FRC. These operations 

bring the well fluids to the surface, separate, store, gauge, and otherwise prepare the product for delivery. 

This phase occurs after a well has been drilled, completed, and placed into operation, or after it has been 

returned to operation following workover or servicing. 

 

Each of these types of operations typically uses both engineering and administrative controls to control 

the wells. Engineering and administrative controls serve to reduce, but do not eliminate, the potential for 

flash fires occurring during drilling, well servicing, and production-related operations. Flammable liquids 

or gas could be released and migrate to ignition sources because of an inadequacy or failure in these 

engineering and administrative controls. Examples of inadequacies/failures of engineering controls 

include BOP malfunction, hydraulic failure, gauge or indicator equipment error or malfunction, power 
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disruption, and valve failure. Engineering controls are subject to failure due to inadequate design, 

installation, inspection, testing, and maintenance. Administrative control failures include deviation from 

standard operating procedures, failure to close valves, failure to activate the emergency shutdown system, 

and failure to activate the BOP. Administrative controls are subject to failure when procedures have not 

been adequately developed, implemented, audited, and enforced. 

 

Citation Guidance for 29 CFR 1910.132(a) 

 

Where appropriate, CSHOs shall cite 29 CFR 1910.132(a) for the failure to provide and ensure the use of 

FRC in oil and gas drilling, well servicing, or production-related operations when there is a potential for 

flash fire hazards as discussed below. 

   Drilling Operations 

   • FRC is usually not needed during initial rig up and normal drilling operations prior to 

reaching active hydrocarbon zones, unless other activities warrant their use; e.g., fracing 

a previously drilled well while rigging a well in close proximity. 

  

• A potential for flash fire exists once active gas or hydrocarbon zones are reached. 

Appropriate FRC shall be worn by exposed employees working on the well site prior to 

drilling into identified gas or hydrocarbon zones. CSHOs should verify that employees 

are wearing FRC in advance of reaching such zones. 

  

• Appropriate FRC should also be worn when there is a history of fluid or gas kicks from 

underground producing zones. 

  

• Once FRC is identified for use as provided above, employees should wear appropriate 

FRC until the final casing is cemented and the well is effectively closed. 

   Well Servicing Operations 

   CSHOs shall determine whether FRC is provided and worn during well servicing or workover 

operations, such as: 

• Pulling wet string tubing 

• Snubbing tubing 

• Swabbing operations 

• Fracturing or perforating the well 

• Using bridge plugs or packers 

• Open hole work 

• Flow testing, blowing down or venting the well 

• Plugging an abandoned well 

• Flowback operations 

• Cementing 

• Stimulation 

• Wireline operations 

• Any operation working with wellhead or wellbore under pressure 

    

Production-Related Operations 
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   In OSHA's experience, the potential for flash fire also exists in production-related operations 

that fall outside of drilling and well servicing. CSHOs shall determine whether FRC is provided 

and worn during production-related operations, such as: 

• Equipment openings (e.g., line breaking or valve changes) 

• Gauging 

• Transfer of hydrocarbons 

• Maintenance operations on production equipment 

• Hot work operations 

• Tank heating 

• Using open flame 

• Start-up operations 

The following sample language is provided for citations proposed under 29 CFR 1910.132(a): 

"The employer failed to provide and ensure the use of flame- retardant treated clothing (FRC) 

necessary to protect employees from burns due to potential flash fires." 

Citation Guidance for Other PPE Provisions 

 

Other provisions of the PPE standard may also apply to drilling, well servicing, and production-related 

operations. 

• CSHOs shall cite 29 CFR 1910.132(b) where there is a failure to assure that employee-owned 

FRC is properly maintained and sanitary. 

  

• CSHOs shall cite 29 CFR 1910.132(c) where the employer fails to provide FRC that is of safe 

design and construction for work being performed. Employers may consult consensus standards 

such as NFPA 2112 and 2113 to comply. 

  

• CSHOs shall cite 29 CFR 1910.132(d) where the employer fails to conduct a hazard assessment 

to identify the potential for burn hazards where employees have occupational exposure(s) to 

flash fires. Please review 29 CFR 1910.132(g) for appropriate application. At the time of this 

memo, a comprehensive personal protective equipment enforcement directive is being 

developed that will provide further citation guidance on this issue. 

  

• CSHOs shall cite 29 CFR 1910.132(e) when defective or damaged FRC is used. 

  

• CSHOs shall cite 29 CFR 1910.132(h) when an employer fails to provide, at no cost to 

employees, FRC that is used to comply with the standard. 
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CEMS - HANDOUT #9 
 

U.S. Sen. Baldwin: Statement on Container Life Cycle Management’s 

$1.65 million settlement and required facility upgrades 

December 5, 2022 

Today, U.S. Senator Tammy Baldwin (D-WI) released 

the following statement after the U.S. Department of 

Justice (DOJ) announced a settlement with Container Life Cycle Management LLC to address the 

company’s air emissions and waste management violations at its container reconditioning facilities 

in St. Francis and Oak Creek and a former site in Milwaukee. The settlement requires the company 

to upgrade its facilities that will protect workers and nearby residents. 

 

“I welcome the news that Container Life Cycle Management is being held accountable for their 

actions and required to upgrade its facilities because protecting the health and wellness of workers, 

community members, and our environment is not just the right thing to do, it is the law,”  said 

Senator Baldwin. “I am proud to have worked with workers and community members for the past 

five years to shine a light on these violations and bring justice to the community. Still, there is more 

work to be done. A recent EPA report highlights significant and ongoing problems at drum 

reconditioning facilities across the country, and I look forward to working with my colleagues and 

the Administration to help ensure laws and regulations protect workers and those who live nearby 

these facilities.” 

For more than five years, Senator Baldwin has been advocating for workers and neighbors who 

have been put at risk due to the company’s violations of federal air and hazardous waste laws. At 

Senator Baldwin’s request, the Environmental Protection Administration (EPA), the Occupational 

Safety and Health Administration (OSHA), and the Department of Transportation (DOT) opened 

investigations at the Container Life Cycle Management, owned by Greif, Inc. facilities in Wisconsin 

and have issued fines. Below are actions Senator Baldwin has taken to keep Wisconsinites safe:    

• February 15, 2017 – Senator Baldwin and Congresswoman Gwen Moore’s Letter to the EPA calling 

for an investigation into the apparent violation of federal environmental protections. 

• February 15, 2017 – Senator Baldwin and Congresswoman Gwen Moore’s letter to the DOT urging 

Secretary Chao to investigate the apparent violation of federal law that requires safe transportation 
of hazardous materials. 

• February 15, 2017 – Senator Baldwin and Congresswoman Gwen Moore’s letter to OSHA calling 

on the agency to investigate the accounts of a hazardous and unsafe workplace that failed to protect 
workers from serious short-term hazards and long-term health impacts. 

• May 1, 2017 – Senator Baldwin’s Letter to OSHA requesting that OSHA investigate Oak Creek and 

St. Francis, in addition to the Milwaukee facility. 
• May 8, 2017 – Senator Baldwin and Congresswoman Gwen Moore’s letter to the DOT requesting 

that the investigation be shared when complete 

• July 28, 2017 – Senator Baldwin’s letter to OSHA again requesting that OSHA investigates Oak 

Creek and St. Francis, citing OSHA inspection referral guidelines. 
• September 5, 2017 – Senator Baldwin’s letter to OSHA urging OSHA to use all authorities in going 

after Greif, specifically those outlined in a DOJ/OSHA MOU. 

• October 12, 2017 – Sens. Baldwin and Donnelly’s letter to EPA and OSHA imploring them to 
investigate Greif, Inc. at all sites nationwide. 

• October 12, 2017 – Sens. Baldwin and Donnelly’s letter to EPA and OSHA imploring them to 

investigate Greif, Inc. at all sites nationwide. 

• August 4, 2022 – Senator Baldwin’s letter to EPA requesting an update on the investigation.  

https://www.wispolitics.com/2022/12/05
https://www.justice.gov/opa/pr/united-states-and-state-wisconsin-reach-settlement-container-life-cycle-management-air
https://www.baldwin.senate.gov/imo/media/doc/EPA%20re%20Hazardous%20Waste%202.15.17.pdf
https://www.baldwin.senate.gov/imo/media/doc/DOT%20re%20Hazardous%20Waste%202.15.17.pdf
https://www.baldwin.senate.gov/imo/media/doc/OSHA%20re%20Hazardous%20Waste%202.15.17.pdf
https://www.baldwin.senate.gov/imo/media/doc/Baldwin%20to%20OSHA%205.1.17.pdf
https://www.baldwin.senate.gov/imo/media/doc/DOT%20-%20Greif%20Investigation%20Follow-Up%205.8.17.pdf
https://www.baldwin.senate.gov/imo/media/doc/Letter%20to%20OSHA%20re%20St.%20Francis%20and%20Oak%20Creek%20Investigations%207%2028%2017.pdf
https://www.baldwin.senate.gov/imo/media/doc/OSHA%20letter%209.5.17.pdf
https://www.baldwin.senate.gov/imo/media/doc/Baldwin%20Donnelly%20National%20OSHA%20EPA%20letter.pdf
https://www.baldwin.senate.gov/imo/media/doc/Baldwin%20Donnelly%20National%20OSHA%20EPA%20letter.pdf
https://www.baldwin.senate.gov/download/baldwin-letter-to-epa-on-greif

