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Expectations

Strategic Insight

Not a Political Discussion

Facilitated Discussion on Impacts for Environmental Industries

Significant Amount of Information to Cover

Opportunity for Questions at the End of the Presentation Portion
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Agenda

Biden Administration Priorities: Overview 

Procedural Mechanisms for Change 
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Biden Administration Priorities: Overview

• Roll back the rollback

• Prioritize climate change

• Focus on environmental justice

• Focus on chemical regulation

• Reenergize federal enforcement

– Restore Supplemental Environmental Project (SEP) options to 

mitigate penalties
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Day 1:  Hitting the Ground Running

• Issued 30+ Presidential Actions in the First Three Days

– More Coming Daily

– Several Explicitly Address Environmental Policies 
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Day 1:  Hitting the Ground Running

– Others Actions Significantly Impact Environmental Policies
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“It is … the policy of my Administration to listen to the science; to 

improve public health and protect our environment; to ensure access to 

clean air and water; to limit exposure to dangerous chemicals and 

pesticides; to hold polluters accountable, including those who 

disproportionately harm communities of color and low-income 

communities; to reduce greenhouse gas emissions; to bolster resilience 

to the impacts of climate change; to restore and expand our national 

treasures and monuments; and to prioritize both environmental justice 

and the creation of the well-paying union jobs necessary to deliver on 

these goals.”

Directs agencies to take action to address Federal regulations and other actions 

if the last 4 years that conflict with the stated national policy objectives and ”to 

immediately commence work to confront the climate crisis.”
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• Requires Immediate Review of Trump Agency Actions

– Orders agency heads to: 

▪ Identify regulations, orders, guidance documents, policies and 

other regulatory actions that are inconsistent with the stated 

policy

▪ Consider suspending, revising or rescinding those actions

▪ Consider additional regulatory actions to fully enforce the policy

– Targets specific Clean Air Act and climate change regulations

▪ Includes review of Science Transparency Rule



1010

– Grants broad discretion to the AG to manage pending litigation 

consistent with the order

– Requires input from “the public and stakeholders”

▪ Which includes “State, local, Tribal, and territorial officials, 

scientists, labor unions, environmental advocates, and 

environmental justice organizations.”
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• Addresses National Monuments

– Requires a review of Trump proclamations addressing certain 

national monuments within 60 days

• Blocks Activities in the Arctic National Wildlife Refuge

– Requires a new review of the environmental impacts of oil and 

gas activities

– Restores moratorium on oil and gas drilling in Arctic waters 

and the Bering Sea
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• Changes the Accounting for Climate Pollution Reductions

• Revokes the Keystone XL Pipeline Permit

• Revokes Additional Trump Administration Actions

– Revokes 8 Executive Orders (plus one more in part)

– Suspends 1 Executive Order

– Revokes 3 Presidential Memoranda

– Rescinds CEQ Guidance
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Biden Key EHS Team (to date)

Michael Regan
Confirmed

EPA Administrator

John Kerry
Confirmation Not Req’d

Pres. Climate Envoy

Gina McCarthy
Confirmation Not Req’d

Domestic Climate Czar

Brenda Mallory
Confirmed

CEQ Chair

Jennifer Granholm
Confirmed

Secretary of Energy

Merrick Garland
Confirmed

Attorney General

Deb Haaland
Confirmed

Secretary of Interior

Marty Walsh
Confirmed

Secretary of Labor
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Procedural Mechanisms for Change

• Executive action

• Legislative action

• Judicial action
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Procedural Mechanisms for Change

Executive action

• Rescind Trump Executive Orders and/or issue new 

Executive Orders

• Suspend work on proposed rules and final rules that 

have not yet taken effect

• Move to reverse, supersede or limit final rules that have 

taken effect

• Rewrite interpretive rules, procedural rules and policy 

guidance

• Reevaluate reports issued by the Trump Administration—

especially those related to climate change

• Stop defending legal challenges to Trump-issued rules
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Procedural Mechanisms for Change

Legislative action

• New legislation for Biden priorities

– Budget and appropriations can establish new 

priorities and establish limits

• Potential limitations:

– Democratic Senate majority is thin and not 

filibuster proof
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Procedural Mechanisms for Change

Legislative action (cont’d)

• Congressional Review Act repudiation of late-term 

Executive actions

– CRA allows Congress to reject any Executive action 

finalized within 60 legislative days before the end of the 

Congressional session

▪ Congress can disapprove regulations, guidance documents, 

agency memoranda, RODs, . . . 

– Allows Congress to reach back to actions finalized after 

August 21, 2020

– Disapproval is a blunt instrument: precludes agency from 

adopting substantially similar rule unless authorized by 

Congress

• Last date to bring CRA challenges was April 4th
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Procedural Mechanisms for Change

Judicial action

• Numerous ongoing state, interest group or citizen 

challenges to Trump Administration environmental 

regulations and decisions

– Additional challenges likely for lame duck rules

• Biden Administration can seek to delay the proceedings 

to allow revisions to the challenged actions

– Likely a case-by-case approach

• Biden Administration can refuse to defend some or all of 

these cases or defend only on narrow grounds

– Science Transparency Rule

• Biden team also preparing for judicial appointments for a 

friendlier judiciary



Clean Air Act
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Air Quality: Stationary Sources

• PM NAAQS: 12/18/2020—retained current levels

• Ozone NAAQS: 12/23/2020—retained current levels, used “Back to Basics” 2018 memo

• Oil and gas methane limits

• Air toxics: eliminated “once in/always in” policy

• Benefit/cost rule:12/23/2020—60-day clock to file lawsuit because immediately effective

– Benefit-cost analysis for all proposed and final regulations

– BCA must use best practices from all sciences, and compare to baseline (no new reg.) 

scenario

– Present all information in preamble

• NSPS GHG significant contribution finding rule: 1/7/2021; only if source category = 3% 

total gross US emissions, e.g., electric utility generating units (EGU)

Clean Air Act: Major Trump Administration Changes

Air Quality: Mobile Sources

• Safer Affordable Fuel-Efficient Vehicles (“SAFEV”) Rule 

for Model Years 2021-26 Passenger Cars and Light 

Trucks

• SAFEV Rule: One National Program: Removed state 

(California) authority on vehicle emission limits and zero-

emissions vehicles
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Clean Air Act: Trump Administration Achievement

Affordable Clean Energy (ACE) Plan (repealed Obama’s Clean Power 

Plan): June 2019 

• Significantly less stringent emission standards for existing power plants.

• No numeric emission guidelines or reduction targets for states. 

• EPA says, as a matter of law, CAA cannot regulate existing power plants 

except within the fence line of that particular plant. CAA excludes generation 

shifting and improvements to demand-side energy efficiency. 

• Defines the “best system of emissions reduction” (BSER) for GHG emissions from 

power plants as on-site, heat-rate efficiency improvements. Emission guidelines 

consist of a list of “candidate technologies” that are consistent with the BSER. 

• States have the discretion to determine which technologies are appropriate for 

each power plant and to establish corresponding performance standards, except 

States cannot do biomass and other non-site technologies.

• Court petitions by all sides, results in 9 hours of oral argument in American Lung 

Ass’n v EPA, No. 19-1140, decided on Jan. 19, 2021.
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American Lung Ass’n v EPA, No. 19-1140, decided on Jan. 19, 2021 (3-judge 

panel): Unanimously struck down and vacated ACE rule in its entirety, but panel 

splits 2-1 on the reasoning for reversing the rules. 

Majority: ACE rule wrong to interpret CAA § 111 to require technologies only if they can be 

implemented at and applied to the specific source. The EPA’s ACE rule “hinged on a 

fundamental misconstruction of [§ 111(d)] of the [CAA].” 

• Walker, J.: “Hardly any party in this case makes a serious and sustained argument that 

§ 111 includes a clear statement unambiguously authorizing the EPA to consider off-site 

solutions like generation shifting.”

Majority: Regulation through “generation shifting” does not trigger the major question doctrine.

• Walker, J.: “I doubt § 111 authorizes the 2015 Rule — arguably one of the most 

consequential rules ever proposed by an administrative agency. Yet, no clear statement of 

Congressional direction for such a major regulation….[B]ecause the rule implicates 

‘decisions of vast economic and political significance,’ Congress’s failure to clearly authorize 

the rule means the EPA lacked the authority to promulgate it.”

Clean Air Act: Regulation of GHG from Existing 

Power Plants

https://www.cadc.uscourts.gov/internet/opinions.nsf/6356486C5963F49185258662005677F6/$file/19-1140-1880546.pdf
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American Lung Ass’n v EPA, No. 19-1140, decided on Jan. 19, 2021 (3-judge 

panel): 

Majority:  CAA 1990 Amendments do not prohibit § 111 regulation of power plants as 

a source category, even if a Hazardous Pollutant from power plants, e.g., mercury, is  

regulated under CAA § 112.

• Walker, J.: “[C]oal-fired power plants are already regulated under § 112, and § 111 excludes 

from its scope any power plants regulated under § 112…”  Therefore, the ACE Rule, and

Obama’s CPP, are invalid because both interpreted § 111 to regulate power plants.

• “This case touches on some of administrative law’s most consequential, unresolved 

issues. What is the reach of Massachusetts v. EPA? What is the meaning of a major 

question? What are the limits of congressional delegation? Each of those issues — and a 

dozen or two more — might have mattered if the EPA had relied on a section of the Clean 

Air Act other than § 111 to promulgate both rules at issue in this case. But a 1990 

amendment to § 111 excluded a category of regulations from § 111’s scope. And because 

that category covers the regulations challenged today, those other legal questions are 

academic.”

Clean Air Act: Regulation of GHG from Existing 

Power Plants (cont.)
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Clean Air Act: Biden Administration Options

What are available options?

• Go back to Obama’s Clean Power Plan, but risk due to § 111 vs § 112 debate, 

major question doctrine, and ultimate decision by U.S. Supreme Court. NB: West 

Virginia v. EPA, 136 S. Ct. 1000 (2016), Sup. Ct. reached down to D.C. Cir. to stay 

Obama’s Clean Power Plan.

• CAA § 115: “Whenever EPA, upon receipt of reports, surveys or studies from any 

duly constituted international agency has reason to believe that any air pollutant or 

pollutants emitted in the U.S. cause or contribute to air pollution which may 

reasonably be anticipated to endanger public health or welfare in a foreign country 

or whenever the Secretary of State requests EPA to do so …, EPA shall give 

formal notification thereof to the Governor of the State in which such emissions 

originate.” (Law since 1963)

• Address methane more aggressively under CAA, due to 80x higher global 

warming potential.

• New law entirely, to address GHG emissions without CAA’s restrictions, such as a 

carbon tax.

Overarching Remaining Problem: CAA’s Hurdles to Address GHG Emissions
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Day 1 Environmental EO: Focus on Clean Air Act

1. Immediate Review of all Agency Actions During Trump 

Administration

• Review all agency actions and consider suspending, 

revising or rescinding

• Consider publishing a proposed rule suspending, revising 

or rescinding certain Targeted Rules issued by Trump 

Administration
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2. Action on Targeted CAA Rules 

• Cost/Benefit for CAA Rulemaking (12/23/20) ➔ ASAP

• SAFE Vehicle/One National Program (9/27/19) ➔ April 2021

• SAFE Cars & Light Trucks, MY 2021-26 (4/30/20) ➔ July 2021

• NESHAP: Fossil-Fired Electric Utility Steam Generating Units) 

(5/22/20) ➔ Aug. 2021

• Oil and Natural Gas Sector: Emission Standards for New 

Sources Reconsideration (9/15/20) ➔ Sept. 2021

• Revised Cross-State Air Pollution Rule ➔ March 15, 2021

Day 1 Env’tal EO: Focus on Clean Air Act (cont.)

https://www.federalregister.gov/documents/2020/12/23/2020-27368/increasing-consistency-and-transparency-in-considering-benefits-and-costs-in-the-clean-air-act
https://www.federalregister.gov/documents/2019/09/27/2019-20672/the-safer-affordable-fuel-efficient-safe-vehicles-rule-part-one-one-national-program
https://www.govinfo.gov/content/pkg/FR-2020-04-30/pdf/2020-06967.pdf
https://www.federalregister.gov/documents/2020/05/22/2020-08607/national-emission-standards-for-hazardous-air-pollutants-coal--and-oil-fired-electric-utility-steam
https://www.federalregister.gov/documents/2020/09/15/2020-18115/oil-and-natural-gas-sector-emission-standards-for-new-reconstructed-and-modified-sources
https://www.epa.gov/sites/production/files/2021-03/documents/final_revised_csapr_update_-_prepublication_version_with_disclaimer.pdf


Climate Change
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Climate Actions Under Trump Administration 

• Additional Trump actions with impact on GHG emissions

– E.g. social cost of carbon, Keystone XL pipeline 

• According to the Rhodium Group, Trump’s major climate 

policy rollbacks have the potential to add 1.8 gigatons/billion 

of CO2-equivalent to the atmosphere by 2035

• Formally pulled out of Paris Agreement on climate change on 

November 4, 2020

– Paris Agreement → Limit the global temperature increase in this 

century to 2°C above pre-industrial levels, while pursuing efforts to 

limit it to1.5°C
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Paris Agreement

• Recommit the US to the Paris Climate Agreement 

– Letter + 30 day wait period

– Need to rebuild reputation 

– By November 2021 deadline, need to update “nationally determined 

contributions”

▪ US originally committed to cut GHG emissions by at least 26% below 2005 levels by 2025

▪ Given setbacks in Trump Administration, Biden will need to think through target NDCs

– Day 7 Environmental EO → “immediately” begin process of developing NDCs
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Climate Change--National Security Threat

• Fully integrate climate change into foreign policy 

and national security strategies, as well as 

approach to trade

– Former Secretary of State John Kerry

▪ Special Presidential Envoy for Climate

▪ To sit on the National Security Council 

– Kerry’s role will be complemented by a White 

House National Climate Advisor & Deputy 

National Climate Advisor

▪ Gina McCarthy

▪ Ali Zaidi
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Climate & Environmental Justice 

• Day 1 Environmental EO → “Where the Federal Government has failed 

to meet that commitment in the past, it must advance environmental 

justice.”

• Day 7 Environmental EO

– White House Environmental Justice Advisory Council & White House 

Environmental Justice Interagency Council

▪ Charged with updating President Clinton’s Executive Order 12898 “Federal 

Actions to Address Environmental Justice in Minority Populations and Low-Income 

Populations”

▪ Climate & Environmental Justice Screening Tool 

– Department of Justice

▪ Develop a comprehensive environmental justice enforcement strategy

▪ Consider creation an Office of Environmental Justice within DOJ to coordinate 

environmental justice activities
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Social Cost of Carbon

• The social cost of carbon is a measure of the economic harm from those 

impacts, expressed as the dollar value of the total damages from emitting 

one ton of carbon dioxide into the atmosphere.

• Since 2010, the calculated social cost of carbon has been used to help 

direct federal regulatory actions and decision-making.

• In 2017, newly inaugurated President Donald Trump quickly disbanded 

the interagency group charged with calculating the social cost of carbon, 

and within months his EPA slashed the metric from $50 to between $1 

and $6.

• Day 1 Environmental EO: Reinstated the Interagency Working Group and 

directed the group to publish an interim social cost of carbon within 30 

days. 

– February 26, 2021-Interagency Working Group issued new guidance setting 

social cost of carbon dioxide at $51/$76 metric ton of carbon
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Climate Change Litigation 

• As of November 2020, over 1,000 climate change related lawsuits have 

been filed in the United States.

– Common plaintiffs: Coastal communities, other municipalities and states.

– Common defendants: Fossil fuel industry (oil producing companies). 

– Claims: State common law, e.g. nuisance, failure to warn of known impacts 

of climate change, and unjust enrichment.

• Biden Administration has pledged “strategically support” for cases against 
industry.



SEC Focus on ESG
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What is ESG?

• ESG = Environmental, Social and Governance

– Reflects a broader view of corporate responsibility

▪ “Traditional” view of corporate responsibility: make a profit → return value to shareholders

▪ Corporate commitment to contribute positively to the environment or social causes and to 

conduct itself responsibly 

▪ Increasingly demanded by employees, consumers, and investors

– No single standard for all: each company or industry identifies areas of focus

▪ Documentation and transparency are keys

• Examples:

– Environmental: water or energy conservation; use of sustainable materials; climate 

change impacts; CO2 reductions

– Social: diversity and inclusion; human rights; poverty reduction; employee, customer 

and community health and safety (locally and globally); political contributions

– Governance: ethics; board composition; response to shareholder initiatives; anti-

corruption measures; executive compensation caps 
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Why is the SEC Involved?

• ESG issues are increasingly important to investors:  

– Approximately 25% of US investment is in ESG companies

▪ Referred to as “Sustainable investing” “impact investing” “responsible investing”

– These funds reached $51B last year

• ESG information for investors is inconsistent, unreliable and not easily 

comparable

– Disclosures not subject to coherent standards

• Acting SEC Chair Allison Herren Lee focusing on Climate and other ESG reporting

– SEC will focus on investigating and enforcing existing ESG disclosure rules

– March 4: SEC established Climate and ESG Task Force in the Division of Enforcement

• Gary Gensler, Biden nominee to Chair the SEC, endorsed these policies in his 

confirmation hearing
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What Does This Mean?

• SEC will build on existing disclosure guidance to ensure disclosures adequately 

inform investors about known material risks, uncertainties, impacts, and 

opportunities, and whether greater consistency could be achieved

• SEC asked for public comment on climate data and metrics and on ESG reporting 

frameworks (Due June 13) 

– Where and how climate disclosures should be provided (i.e., annual reports, other 

periodic filings) to promote consistency and comparability and allow the SEC to best 

regulate and review them

– What information related to climate risks can be quantified and how markets are using 

quantified information

– Whether investors, registrants and other industry participants should be able to 

develop their own mutually agreed disclosure standards and the SEC’s role in setting a 

floor

– Whether reporting standards should differ by industry

– Whether rules should incorporate or draw on existing disclosure frameworks

https://www.sec.gov/news/public-statement/lee-climate-change-disclosures

https://www.sec.gov/news/public-statement/lee-climate-change-disclosures


TSCA
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TSCA
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TSCA

• U.S. EPA identified ten “high priority” chemicals

– 1,4-Dioxane, Methylene Chloride, Asbestos, Carbon Tetrachloride, Perchloroethylene, 

Trichloroethylene, 1-Bromopropane, N-Methylprrolidone, Cyclic Alphatic Bromide 

Cluster, Pigment Violet 29

• U.S. EPA found “unreasonable risk” for all ten “high priority” chemicals
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TSCA: 20+ New High Priority Chemicals

Chemical Name CASRN Chemical Group

p-Dichlorobenzene 106-46-7 N/A

1,2-Dichloroethane 107-06-2 Solvents

trans-1,2- Dichloroethylene 156-60-5 Solvents

o-Dichlorobenzene 95-50-1 N/A

1,1,2-Trichloroethane 79-00-5 Solvents

1,2-Dichloropropane 78-87-5 Solvents

1,1-Dichloroethane 75-34-3 Solvents

Dibutyl phthalate (1,2-Benzene- dicarboxylic acid, 1,2- dibutyl ester) 84-74-2 Phthalates

Butyl benzyl phthalate - 1,2-Benzene- dicarboxylic acid, 1- butyl 2(phenylmethyl) ester 85-68-7 Phthalates

Di-ethylhexyl phthalate - (1,2-Benzene- dicarboxylic acid, 1,2- bis(2-ethylhexyl) ester) 117-81-7 Phthalates

Di-isobutyl phthalate - (1,2-Benzene- dicarboxylic acid, 1,2- bis-(2methylpropyl) ester) 84-69-5 Phthalates

Dicyclohexyl phthalate 84-61-7 Phthalates

Di-isodecyl phthalate (DIDP) – (1,2-benzenedicarboxylic acid 1,2-diisodecyl ester) 26761-40-0, 68515-49-1 Phthalates

Di-isononyl phthalate (DINP) – (1,2-benzenedicarboxylic acid, 1,2-diisononyl ester) 28553-12-0; 68515-48-0 Phthalates

4,4'-(1-Methylethylidene)bis[2, 6-dibromophenol] (TBBPA) 79-94-7 Flame retardants

Tris(2-chloroethyl) phosphate (TCEP) 115-96-8 Flame retardants

Phosphoric acid, triphenyl ester (TPP) 115-86-6 Flame retardants

Ethylene dibromide 106-93-4 N/A

1,3-Butadiene 106-99-0 N/A

1,3,4,6,7,8-Hexahydro-4,6,6,7,8,8-hexamethylcyclopenta [g]-2-benzopyran (HHCB) 1222-05-5 Fragrance additives

Formaldehyde 50-00-0 N/A

Phthalic anhydride 85-44-9 N/A

Octamethylcyclotetra- siloxane (D4) 556-67-2 N/A
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TSCA (Cont’d)

• Biden effect

– Day 1 Environmental EO directed U.S. EPA to review--

▪ TSCA chemical risk evaluation procedures

▪ All five PBT “final rules”

▪ Methylene chloride risk evaluation

– February 5, 2021 Updates on Chemical  Safety Action

▪ PBT rules allowed to take effect (but continue to be subject to “review”)

▪ Proceeding with risk management process for initial “high risk” chemicals (again, 

subject to continuing “review”)

– Other TSCA priorities:

▪ Focus shifts from pesticides to toxic chemicals 

▪ Stricter assessment of 20 chemicals in the TSCA risk evaluation pipeline

▪ Increased emphasis on “environmental justice” 

» Establish “Environmental and Climate Justice Division” within DOJ

» Increased focus frontline and fenceline communities



Clean Water Act
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Clean Water Act: WOTUS 

• U.S. EPA & U.S. Army Corps of Engineers jurisdiction under Clean Water Act 

limited to “waters of the United States”

– Discharge of pollutant to navigable water from a point source. 

33 U.S.C. § 1362(12)

– Discharge of dredged or fill material into the navigable waters. 

33 U.S.C. § 1344

• “Navigable waters” are defined as “the waters of the United States, including the 

territorial seas.” 33 U.S.C. §1362(7)

• In 2019, the Trump Administration rescinded Obama Clean Water Rule and in 

2020 issued the Navigable Waters Protection Rule, narrowing the definition of 

Waters of the United States

• Biden Day 1 Environmental EO:

– Revoked Trump EO 13778 of February 28, 2017, Restoring the Rule of Law, 

Federalism, and Economic Growth by Reviewing the “Waters of the United States” 

Rule
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Future of WOTUS?

• Will Biden EPA revise the definition of Waters of the United States 

again?

– The Navigable Waters Protection Rule is targeted for review in 

Biden’s list of Agency Actions For Review

– Falls within Administration goals of “listen to science” and “ensure 

access to clean water”



4747

Groundwater and the CWA

• The Clean Water Act does not grant EPA authority to regulate pollution of 

groundwater…except when it does

– Waters of the United States ≠ Groundwater 

• County of Maui v. Hawaii Wildlife Fund
– CWA permitting authority extended to indirect discharges that are the functional 

equivalent of a direct discharge from a point source into navigable waters

– EPA Issued Guidance Memorandum on 1/14/2021

▪ Added additional factor to Supreme Court’s factors: The design and performance of the system 

or facility from which the pollutant is released

• How will Biden EPA regulate indirect discharges under CWA? 
– Rescind/Revise proposed guidance, formal rulemaking, or General Permit are possible



CERCLA and 

RCRA
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CERCLA/Superfund 

Biden Administration plans:

• Restore (at least some) Superfund appropriations

– Address the 34 unfunded orphan sites—those with remediation plans but no funding 

source

– Potential reinstatement of Superfund tax that expired in 1995?

• Increase focus on environmental justice and climate change in decision-making, 

especially in site prioritization and remediation plans

– In 2019, GAO identified 975 or the 1570 NPL listed sites as at risk of climate-related 

hurricanes, flooding, wildfires and/or rising sea levels

– Climate risk prevalent in sites near low-income and minority communities

– Restore climate change to the Superfund Strategic Plan

▪ The phrase had been completely scrubbed from the text
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CERCLA/Superfund 

Biden Administration plans:

• PFAS: Classifying PFAS as a “hazardous 

substance”—could have a significant 

impact on new and existing cleanups

– Trigger CERCLA release reporting

– SDWA and state PFAS limits would 

become Applicable or Relevant and 

Appropriate Requirements (ARARs) for 

CERCLA listing and remedy decisions

– Would be considered in 5 Year Reviews 

and could trigger Reopeners

• Other chemicals:  Tightenr cleanup 

standards for other chemicals through 

new MCLs
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RCRA/Hazardous Waste Management 

Biden Administration plans:

• Increase enforcement, including criminal prosecutions

– Increase overfilling, especially in states with lax enforcement history

– Likely to reverse ban on Supplemental Environmental Projects in settlements

• Increase focus on environmental justice and climate change in permit evaluations 

and enforcement

• Reconsider Coal Ash Rules

– In 2016, the D.C. Circuit vacated portions of the Obama Coal Combustion Residual 

(“CCR”) rule, which had established minimum criteria for CCR landfills and surface 

impoundments

– Revised rules were promulgated in 2018 and 2020

– CCR Permit Program and Beneficial Use rules for Electric Utilities are still pending

▪ Impacted by the Regulatory Freeze Memorandum
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• ESG – Increased focus by SEC intended to negate the 

practice of “Greenwashing”.  Will a regulatory oversight and 

presence move the needle for the “E” side of the house?

Discussion Points

– Impact on Environmental Industry
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• Environmental Justice – President Biden has promised to 

utilize an “all-of-government” approach.

– What role will Environmental Professionals have to support this 

transformative initiative?

Discussion Points

– Impact on Environmental Industry
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• Michael Regan – During his Confirmation Hearing 

“Our priorities for the environment are clear. We will restore the role 

of science and transparency at EPA. We will support the dedicated 

and talented career officials. We will move with a sense of urgency 

on climate change. And we will stand up for environmental justice 

and equity.”

Discussion Points

– Impact on Environmental Industry
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SSiros@jenner.com
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